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(b) If the EIS is intended to serve as 
the vehicle to fully or partially comply 
with the requirements of other federal 
or state laws and regulations, the asso-
ciated analyses, studies, or surveys will 
be identified as such and discussed in 
the text of the EIS and the cover sheet 
will so indicate. Any supporting anal-
yses or reports to the NEPA documents 
will be incorporated by reference or in-
cluded as an appendix and shall be sent 
to reviewing agencies as appropriate in 
accordance with applicable regulations 
or procedures.

§ 10010.37 Inviting comments. 

(a) Comments from State agencies 
will be requested through procedures 
established by the Governor pursuant 
to Executive Order 12372, and may be 
requested from local agencies through 
these procedures to the extent that 
they include the affected local jurisdic-
tions. 

(b) When the proposed action may af-
fect the environment of an Indian res-
ervation, comments will be requested 
from the Indian tribe through the trib-
al governing body, unless the tribal 
governing body has designated an al-
ternate review process.

§ 10010.38 Response to comments. 

(a) Preparation of a final EIS need 
not be delayed in those cases where a 
Federal agency, from which comments 
are required to be obtained (40 CFR 
1503.1(a)(l)), does not comment within 
the prescribed time period. Informal 
attempts will be made to determine 
the status of any such comments and 
every reasonable attempt should be 
made to include the comments and a 
response in the final EIS. 

(b) When other commentors are late, 
their comments should be included in 
the final EIS to the extent practicable.

§ 10010.39 Elimination of duplication 
with state and local procedures. 

The Commission will incorporate in 
its appropriate program regulations 
provisions for the preparation of an 
EIS by a State agency to the extent 
authorized in section 102(2)(D) of 
NEPA.

§ 10010.40 Combining documents. 
Incorporating documentation re-

quirements of other environmental reg-
ulations into an EIS is both acceptable 
and desirable. If the EIS is combined 
with another planning or decision mak-
ing document, the section which ana-
lyzes the environmental consequences 
of the proposal and its alternatives will 
be clearly and separately identified and 
not interwoven into other portions of 
or spread throughout the document.

§ 10010.41 Commission responsibility. 
A Commission sponsored environ-

mental document may be prepared by 
the Commission, a joint-lead agency, a 
contractor selected or approved by the 
Commission, or, when appropriate, a 
cooperating agency. Regardless, the 
Commission has the responsibility to 
independently evaluate and draw ap-
propriate conclusions. Following the 
Commission’s preparation or inde-
pendent evaluation of and assumption 
of responsibility for an environmental 
document, an applicant may print it 
provided the applicant is bearing the 
cost of the document pursuant to other 
laws.

§ 10010.42 Public involvement. 
The Commission will adhere to CEQ 

requirements regarding the use of pub-
lic notices, public meetings, public re-
view of NEPA documents, and other 
techniques to ensure that the public 
has ample opportunity to provide input 
into the proceedings and to ensure that 
the Commission will give due consider-
ation to this input.

§ 10010.43 Further guidance. 
The Commission may provide further 

guidance concerning NEPA pursuant to 
its organizational responsibilities and 
through supplemental directives.

§ 10010.44 Proposals for legislation. 
(a) When appropriate, the Commis-

sion shall identify in the annual sub-
mittal to the Office of Management 
and Budget of the Commission’s pro-
posed legislative program any require-
ments for and the status of any envi-
ronmental documents. 

(b) When required, the Commission 
shall ensure that a legislative EIS is
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included as a part of the formal trans-
mittal of a legislative proposal to the 
Congress.

§ 10010.45 Time periods. 
(a) The minimum review period for a 

draft EIS will be sixty (60) days from 
the date of transmittal to the Environ-
mental Protection Agency. 

(b) The Commission will be respon-
sible for consulting with the Environ-
mental Protection Agency and/or CEQ 
about any proposed reductions in time 
periods or any extensions of time peri-
ods proposed by those agencies.

Subpart E—Relationship to 
Decision-Making

§ 10010.46 Purpose. 
This subpart provides supplementary 

instructions for implementing those 
portions of the CEQ regulations per-
taining to decision-making.

§ 10010.47 Pre-decision referrals to 
CEQ. 

(a) Upon receipt of advice that an-
other Federal agency intends to refer a 
Commission matter to CEQ, the Com-
mission will immediately meet with 
that Federal agency to attempt to re-
solve the issues raised. 

(b) Upon any referral of a Commis-
sion matter to CEQ by another Federal 
agency, the Executive Director will be 
responsible for coordinating the Com-
mission’s position.

§ 10010.48 Decision-making proce-
dures. 

(a) Procedures by which the Commis-
sion makes decisions are specified in 43 
CFR part 10000. 

(b) The Commission will incorporate 
in its formal decision-making proce-
dures provisions for consideration of 
environmental factors and relevant en-
vironmental documents. The major de-
cision points for principal programs 
likely to have significant environ-
mental effects will be clearly identi-
fied. 

(c) Relevant environmental docu-
ments, including supplements, will be 
included as part of the record in formal 
rule making or adjudicatory pro-
ceedings. 

(d) Relevant environmental docu-
ments, comments, and responses will 
accompany proposals through existing 
review processes so that Commission 
officials use them in making decisions. 

(e) The decision-maker will consider 
the environmental impacts of the en-
tire range of alternatives described in 
any relevant environmental document; 
the range of these alternatives must 
encompass the actual alternatives con-
sidered by the decision-maker.

§ 10010.49 Record of decision. 
(a) Any decision documents prepared 

for proposals involving an EIS may in-
corporate all appropriate provisions of 
40 CFR 1505.2 (b) and (c). 

(b) If a decision document incor-
porating these provisions is made 
available to the public following a deci-
sion, it will serve the purpose of a 
record of decision.

§ 10010.50 Implementing the decision. 
The terms ‘‘monitoring’’ and ‘‘condi-

tions’’ in 40 CFR 1505.3 of the CEQ regu-
lations will be interpreted as being rel-
evant to factors affecting the quality 
of the human environment.

§ 10010.51 Limitations on actions. 
The Executive Director will notify 

the Chairman of the Commission and 
the Office of the Solicitor of any situa-
tions where Commission or applicant 
action would, if taken prior to comple-
tion of a NEPA proceeding, potentially 
have an adverse environmental impact 
or limit the choice of reasonable alter-
natives.

§ 10010.52 Timing of actions. 
The Commission will consult with 

the Office of the Solicitor before mak-
ing any request for reducing the time 
period before a decision or action.

§ 10010.53 Emergencies. 
In the event of an unanticipated 

emergency situation, the Commission 
will immediately take any necessary 
action to prevent or reduce risks to 
public health or safety or serious re-
source losses and then expeditiously 
consult with the Office of the Solicitor 
about compliance with NEPA. The 
Commission will also be responsible for 
consulting with CEQ.
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